OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

amas C, Marn
SATORNEY GalERAL

Aonorable D, C., Greer

State Highway Engineer
Austin, Texas

Dear Sir:

We acknowledge re
51, 1941, in which you re
perioent upon the followin

Sm Leal. th ’

mijes of flexi-
triplé\aspheglt su

on Highway(U. 8. 21 n County, Tae smount
of the conbrach was €7B‘32 86 and performance

2, Sam Lepl, Jr., the
ng completed aprroximate-

<§:$t of the work covered ty the ccn-
ged \qur Fesident Engineer ty wire

efgulting his contract becsuse he
vad firegnc¥elly unable to orosscute trne work

rurthgr. A gbvy of his wire was dlrected to

the Z0nding’Company. Cn taturday, Harch 29,

e regrerefitative of the Bonding Company, dur-

inz a conference with officials of the rigaway
Departuent, stated that the Sondlngz Ccapany 4did
not cers to enter into contresot for tihe ¢smle-
tion of the project and recuested the iigl.ay
Department to assume the cowdlétion ln aay manner
it saw fit, as is vrovided by tne coniract sspecl-

fications, ZIuring the conference, the 3onding
Conpany representative requeested that he be per-
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mitted to seoure informal bida froa a nuzber

of ocontraotors theretofore approved by the Righ-
way Departaent for the completion of the pro-
Jeot, with the understanding that the Highway
Depurtoent would enter into agreenent with the
lowest bidder for the completion of the project
as originally planned. Upder thls plan, the
contraotor, whose bid may be selected for the
completion of the projeqt, would furnish bond

in the amount of his bid,

Provision for the subsission to competitive bide
of all contracts proposed to bHs made by the State Bighway
Cepartment is pade in Article 6674h, Vernon's Revised Civil
Statutes of Texas. Article 68743, reads as follows!

"The sucocessful bidler or bdidders shall
enter into written contracts with said devart-
-mant, and shall give bond in such amount as is
now provided by law, conditioned for the faith-
ful coanliance with his bid and perforzance of
the contract and payable to the State dighway

Departaant for tke use and beneflt of the State
Highway Fund.®

Item 8.7 of tne contract specifications provides
nat in the event of abanionment of workX or default of the
cntraot by the contractor that the State Highway Departzent
ey take over ths prosscution of work, spproprlate or uss any
or 31l material and equipmant on the ground as may bs sulta-
ble, and enter into an agreemont for the comdletion of the
contract according to the terms and »>rovislions thereof or
usa guch other methods g8 in the opinion of the Znzine=r may

b2 requirad for the completion of the contract in acceptadle
manner,

»
v
-~

-

Analysis of the inatant slituatlon reveals that the
contract was originally let and entered into unier the au-
thority of and in compliance with the apnlicadle statutory pne
vlsions, bond in the smount of the contract deing furnished
by the American Sondinz Conpeny. Althoush ths coniractor
has da2faulted the State 48 fully protected by the bLond and
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there is no oocaslon for tha submission of competitive bidse
as requlred under Artiocle 6674h, supra, bafore arrangen2nts
are entared into for the coapletion of the vrojeoct, The
Higheay Department 1s suthorized by Item 8.7 of the csontraot
soecifications to assune comdletion of the oontract in vhat-
ever manner is acceptable unier the exlsting circumstances,
No contrary provision apvears in the statutes and no method
of procedure is there sugzested, Artiols 6674h having al-
ready bsen oomdlied with and the safezuards provided in that
and the sucgcesding articles having already besn dbrought into

exlstence thers would apvear to be no necessity for the re-
subnission of competlitive bids.

It is, therefore, the opinion of this departoent
that the YNighway Department may legally accept informal bids
taken Irom gqualified and aporoved coantraotora by the bond-
ing company without advartising for such bids as provided
by Article 6574h and enter into egresxent with the low bidder
for tad completion of the Leal contract. We note that thls
procedurs vas regudsted and instizeted by ths bonding commany,
and ws suggest that the ragquest b2 reduced 5 writlng, and
t4aat all subsequent traneactions ba reflastied dy written in-
struments, The application of thle ovninion, of course, is
licited to the speocific fact situation presentsd in your letter,

foura very truly

AT@GE:ERAL 07 TEXA3
oy
<.

L Rosa Carlton

Asgistant
, RO:LU




